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REPRESENTING MYSELF AND DM RADIO

NO NEW FACILITIES SHOULD BE BUILT, OR INVESTMENT SOLICITED, FOR THE CURRENT
PROPOSED IBOC SYSTEM. THIS PROPOSAL MAKES IT ABSOLUTELY CLEAR THAT IBOC
REPRESENTS A SECOND BROADCAST SIGNAL, AND THAT THE FCC MUST DETERMINE THE
PROPER WAY TO ALLOCATE THE RIGHTS TO BROADCAST.

ESPECIALLY CONSIDERING THE CONCERN OF THE COMMISSION AND OTHERS TO REDUCE
MEDIA CONCENTRATION, THE WORST POSSIBLE USE IS SIMPLY TO REBROADCAST THE
CURRENT STATIONS.

I AND DM RADIO URGE THE COMMISSION TO REJECT THIS PROPOSAL, AND ANY OTHER
PROCEEDINGS, AND INSTEAD COMMENCE A PROCEEDING TO ALLOCATE THE RIGHTS TO
BROADCAST.

THE KEY PRINCIPLE IS THAT THE SECOND BROADCAST STATION SHOULD BE ORIGINAL
AND DIFFERENT FROM THE PROGRAMMING CURRENTLY ON THE AIR IN THAT CITY. THIS
WILL ALLOW 6,000 NEW RADIO STATIONS, A MAJOR PUBLIC POLICY GOAL.

DM RADIO URGES THE COMMISSION TO ALLOCATE THE RIGHTS TO BROADCAST IN A
MANNER THAT BEST SERVES THE PUBLIC INTEREST. WHETHER THAT SHOULD BE AN
AUCTION FOR THE BENEFIT OF THE U.S. TREASURY, A "PUBLIC INTEREST" DIRECT
STANDARD, OR ANY OTHER APPROPRIATE MEANS SHOULD BE A FUTURE FCC
PROCEEDING.

BUILDING ANTENNAS WILL CREATE A SITUATION OF "FACTS ON THE GROUND" THAT
WILL PRODUCE FUTURE CLAIMS FOR "FAIRNESS" AND A RETURN ON THAT INVESTMENT.
THE FCC HAS NOT DETERMINED THE FINAL USE OF THIS RESOURCE, AND SHOULD NOT BE
CONSTRAINED BY THOSE WHO ARE CURRENTLY TESTING NEW TECHNOLOGY.

IN PARTICULAR, THERE IS NO OBJECTIVE PROOF OF MORE THAN A MINIMAL
IMPROVEMENT IN THE ACTUAL BROADCAST SIGNAL IN THE TESTS IN THE FM BAND. IT
WOULD BE CRIMINAL FOR THE FCC TO ALLOW THE DUPLICATED PROGRAMMING
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IN PARTICULAR, THERE IS NO PBJECTIVE PROOF OF MORE THAN

 MINIMAL IMPROVEMENT IN THE ACTUAL BROADCAST SIGNAL IN THE TESTS IN THE FM
BAND. IT WOULD BE CRIMINAL FOR THE FCC TO ALLOW THE DUPLICATED
PROGRAMMING TO MONOPOLIZE THE MARKET.

THE COMMISSION HAS NOT SOLD THE FREQUENCIES TO RADIO STATIONS WITH THE
RIGHT TO USE THEM IN ANY ARBITRARY FASHION. INSTEAD, THE PUBLIC AIRWAVES
SHOULD BE USED FOR A MAXIMUM DIVERSITY OF PROGRAMMING.

THE LOGIC OF RESTRICTING OTHERS FROM THE AIR, AND ALLOWING ONLY THE
CURRENT STATIONS, WAS JUSTIFIED BY THE TECHNICAL DIFFICULTY OF SHARING THE
SPECTRUM. THE IBOC TECHNOLOGY HAS OVERCOME THAT LIMIT.

FREEDOM OF SPEECH AND THE U.S. CONSTITUTION REQUIRE MINIMAL GOVERNEMTN
INTERFERENCE IN EXPRESSION. ALLOWING OTHERS TO USE THIS RESOURCE IS THE
CLEAR POLICY.

6,000 RADIOS: AN OPEN LETTER TO COMMISSIONERS ABERNATHY, COPPS, MARTIN, AND
POWELL
      ONE DAY, WE HOPE YOU WILL BE ABLE TO LOOK BACK ON YOUR TERM ON THE
COMMISSION AND BE PROUD YOU ENABLED THE CREATION OF 6,000 MORE RADIO
STATIONS IN THE UNITED STATES.

      VIRTUALLY DOUBLING THE NUMBER OF RADIO STATIONS ON THE AIR IS NOW
POSSIBLE WITH DIGITAL BROADCASTING. THIS IS A ONCE IN A GENERATION
OPPORTUNITY, AND YOU WILL BE TAKING AN HISTORIC STEP WITH YOUR FIRST REPORT
AND ORDER AT THE MEETING THIS WEEK.

    THE NEXT STEP WILL BE TO DETERMINE THE USE OF THE DM BAND, AND WE ARE
WRITING TO URGE YOU TO DEDICATE IT TO SEPARATE PROGRAMMING RATHER THAN
SIMPLY SIMULCASTING EXISTING STATIONS. WE BELIEVE THE FORTHCOMING PROPOSED
RULEMAKING SHOULD REQUIRE DM STATIONS TO OFFER ORIGINAL PROGRAMMING, AND
THAT THE ACCOMPANYING TECHNICAL STANDARDS ENABLE THOSE STATIONS. WE HOPE
COMMISSIONERS CHOOSE TO SPEAK ON THIS SUBJECT THIS WEEK, PROMISING TO
EXPLORE THE OPTION OF MULTIPLE STATIONS AS PART OF THE NEXT STEP,
ESTABLISHING THE RULES FOR USE OF DIGITAL BROADCASTING.



     YOUR SENIOR STAFF HAS BEEN GRACIOUS AND HELPFUL EXPLAINING THE ISSUES TO
US. TWO MEETINGS MENTIONED THAT NPR HAD RAISED SIMILAR ISSUES, LOOKING TO
HAVE MULTIPLE PROGRAMS, AND THAT THE COMMISSION WOULD EXAMINE THAT IN
THE FUTURE. WE WERE STRONGLY ENCOURAGED TO HEAR THAT THE FIRST ORDER IS
MERELY AN ENABLER, AND THAT THE QUESTION OF WHAT CONTENT WILL USE DM IS
FOR THE NEXT PROCEEDING.

     WE WERE CONCERNED THAT THE CURRENT STATION SIMULCASTS WOULD PREEMPT
THE POSSIBILITY OF AN ALTERNATE CHANNEL, BUT WERE HEARTENED TO HEAR FROM
YOUR STAFF THAT ANY "INTERIM" USER WAS CLEARLY DOING SO "AT THEIR OWN RISK".
THEY TOLD US THE RULES IN THE SUBSEQUENT PROCEEDING WHERE TOTALLY
UNDETERMINED, AND THAT THE CURRENT BUSINESS PLAN OF IBIQUITY'S RADIO
NETWORK PARTNERS HAS NOT YET BEEN ADDRESSED BY THE COMMISSION.

     DENNIS WHARTON OF THE NATIONAL ASSOCIATION OF BROADCASTERS WRITES OF
THE TECHNOLOGY UNDER CONSIDERATION,"IT COULD BE USED FOR ALMOST ANYTHING,
EVEN ANOTHER AUDIO CHANNEL. MOST OF THE PLANS ARE FOR DATA, INCLUDING TIE-
INS WITH CONTENT AND ECOMMERCE." WE HOPE IT WILL BE USED TO CREATE NEW
PROGRAMS, WHETHER RELIGIOUS OR SECULAR; CLASSICAL, JAZZ, OR HARD ROCK;
LIBERTARIAN, REPUBLICAN, DEMOCRATIC OR NADERITE. THE STATION OWNERS MIGHT
INCLUDE CURRENT LICENSEES OR NEW APPLICANTS, COMMERCIAL, EDUCATIONAL OR
NON-PROFIT.

    THE ULTRAWIDEBAND PROCEEDING CONTAINS AN IMPORTANT PRECEDENT, THAT
NON-INTERFERING RADIOS CAN RE-USE SPECTRUM ORIGINALLY DEDICATED TO
ANOTHER USE. NOTHING IN TELECOMMUNICATIONS LAW GIVES THE CURRENT RADIO
STATION OWNERS MORE THAN THE RIGHT TO BROADCAST, WHICH THEY RECEIVED
WITHOUT FEE. THE COMMISSION WILL HAVE TO DECIDE WHETHER THE NEW USERS
SHOULD BE THE CURRENT ONES, THE RESULT OF AN AUCTION FOR THE BENEFIT OF THE
GOVERNMENT, OR OTHERWISE CHOSEN IN THE PUBLIC INTEREST. IT MUST NOT ALLOW A
SIMPLE LAND GRAB OF 6,000 OR MORE POTENTIAL STATIONS, AND THAT SHOULD BE
MADE CLEAR IN THE DISCUSSION OF THE FIRST ORDER WHEN ISSUED. NO CLAUSE OF
THAT ORDER SHOULD BE IN ANY WAY AN OBSTACLE TO THE USE OF THE SPECTRUM FOR
MULTIPLE BROADCASTS.

JENNIE BOURNE, PRESIDENT, DMRADIO.ORG
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